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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

          G.R. No. 281 of 2016 
         U/S.: 279/304(A) of I.P.C. 
 
 

      S T A T E 

     -Versus- 

                Md. Soun Ali……….…accused person 

 

Present:    Smt. Pooja Sinha, AJS, 

                   Sub-Divisional Judicial Magistrate (M) 

        Gohpur 

 

Advocate appearing for the State           :  Smt. Santana Bhuyan 

Advocate appearing for the Accused      :  Sri Kulen Das 

Dates of recording evidence             :  22.08.2017, 08.09.2017,               

               26.09.2017, 27.10.2017, 

               26.12.2018 & 08.08.2019 

Date of hearing argument              :  13.09.2019 

Date of delivering Judgment              :  16.09.2019 

 

     JUDGMENT 

1. The case of the prosecution in brief is that, on 03.10.16 at about 6 a.m, 

near Kherani gate one Dilram Chetry who was riding a Scooter bearing 

registration No. AR-01H-9747 was hit by an Alto car bearing registration no. AS-

01BX-2637 from the backside. That, the Alto car was on high speed due to 

which the accident occurred. The Scotty rider was injured and he was rushed to 

Gohpur Civil hospital, from there he was referred to Guwahati. On 05.10.16 

injured was brought back to Gohpur, but he died on the way. 

2. In this regard, Smti. Radhika Chetry, wife of victim filed an ejahar on 19.10.2016, 

the Officer-in-Charge, Gohpur Police Station registered a case as Gohpur P.S. 

Case No. 250/16 under section 279/304(A)/427 of I.P.C. The police conducted 

investigation and thereafter submitted charge-sheet against the accused 

person Md. Soun Ali, for trial under section 279/304(A) of I.P.C. 
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3. In due course, the accused person entered appearance. He was furnished with 

the copies as required under section 207 Cr.P.C. That my learned Predecessor-in-

office read over the particulars of the offences under section 279/304(A) of I.P.C. 

and explained to the accused, to which he pleaded not guilty and claimed to be 

tried. 

4. In support of the case, the prosecution examined nine (9) witnesses. The 

Statement U/S 313 of Cr.P.C. of the accused person is recorded. Defence plea 

was it was not due to the fault of the accused person. Defence opted not to 

adduce evidence. 

5. Point for determination  :  

I. Whether the accused person on 03.10.16 at about 6 a.m. 

at Kheroni gate drove Alto car bearing registration no. AS-

01BX-2637 on a public way in a manner so rash and 

negligent so as to endanger human life and thereby 

committed an offence punishable U/S 279 of I.P.C? and 

II. Whether the accused person on same day, time and place 

caused death of Late Dilram Chetry by driving Alto car 

bearing registration no. AS-01BX-2637  in a rash and 

negligent not amounting to culpable homicide thereby 

committed an offence U/S 304 (A) of I.P.C.? 

6. Discussion, Decision and Reasons thereof: - I have heard the learned 

Counsel appearing for the State, who stated that nothing is established against 

the accused person. Upon perusal of the records, I am of the considered opinion 

to hold the following :- 

 

7. Point of Determination No. I & II: Both the points are taken up 

together for discussion in order to maintain the flow and appreciation 

of evidence. 

8. P.W.1- Sri Khageswar Chetry, he in his examination-in-chief deposed 

that he recognizes the accused person. He is acquainted with the informant. 

That, about a year back from the date of his deposition at about 5 a.m. near 

Kherani he saw Diliram Chetry was riding a scooter when a silver colour vehicle 

came and hit his scooter. That, the number of the vehicle was AS-01BX-2637. 

That, due to the collision Diliram Chetry fell down on the scooter and fell 

unconscious. That, P.W.1 along with local residents rushed him to the hospital, 
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but he succumbed to his injuries. That, he has not seen the driver of the accident 

causing vehicle properly. That, he was present when the police seized the scoter 

and he put his signature in the seizure list exhibited as Ext.1 and identified his 

signature thereon. 

9. During his cross-examination he deposed that police did not interrogate 

him about the incident. He put his signature in police station. That, while the 

silver colour vehicle was going on its way in the highway the scooter came out 

from the side of a road when the accident occurred. That, he witnessed the 

accident from a distance.  

10. P.W.2- Sri Milon Chetry, he in his examination-in-chief deposed that he 

is acquainted with the informant. However, he does not recognize the accused 

person. That, about 10 months back from the date of his deposition while he was 

standing in front of his house, he witnessed that Dilram Chetry came with a bike 

and while he tried to go to the highway, an Alto car hit him and fled the scene. 

That, the number of the said vehicle was AS-01BX-2637. That, due to the 

collision However, he fell down on the scooter and fell unconscious. That, P.W.1 

along with local residents rushed him to the hospital, but he succumbed to his 

injuries. That, he has not seen the driver of the accident causing vehicle. 

11. During his cross-examination he deposed that police interrogated him 

about the incident. He cannot say as to whose fault the accident occurred.  

12. P.W.3- Sri Rikshan Narzary, he in his examination-in-chief deposed 

that he is acquainted with the informant. However, he does not recognize the 

accused person. That, about 9 months back from the date of his deposition at 

about 5 a.m. he heard a loud noise and came out of his house and witnessed 

that Dilram Chetry came on a bike and while he tried to go up the highway, an 

Alto car hit him and fled the scene. That, the number of the said vehicle was not 

known to him. That, due to the collision Dilram Chetry fell down from the bike 

and fell unconscious. That, he along with local residents rushed him to the 

hospital, but he succumbed to his injuries. That, he has not seen the driver of 

the accident causing vehicle. 

13. During his cross-examination he deposed that police interrogated him 

about the incident over phone. That, accident occurred about 1 meter away from 

his house. He cannot say as to whose fault the accident occurred. 
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14. P.W.4- Smti. Radhika Chetry, she is the informant of the instant case. 

She in her examination-in-chief deposed that she does not know the 

accused person. That, about a year back from the date of her deposition she 

came to know that her husband Dilram Chetry met with an accident at Kherani 

gate and he was rushed to the hospital. Her husband succumbed to his injuries. 

She has no knowledge as to how the accident occurred. Later, she filed the 

ejahar and exhibited as Ext.1 and identified her signature thereon. 

15. During her cross-examination she deposed that she filed the ejahar after 1 

week of the incident. 

16. P.W.5- Smti. Krishna Chetry, she in her examination-in-chief deposed 

that she is acquainted to both informant and accused person. That, about 6 to 7 

months back from the date of her deposition she came to know that informant’s 

husband Dilram Chetry met with an accident at Kherani gate and he was rushed 

to the hospital. That, she heard that Diliram Chetry was riding a scooter, a 

vehicle hit him, later he died. That, police seized the vehicle which caused 

accident and she put her signature in the seizure list exhibited as Ext.3. 

17. Her cross-examination was declined by the defence side. 

18. P.W.6- Md. Matleb Ali, he in his examination-in-chief deposed that he is 

not acquainted with the informant or the accused person. That, about 1 year 

back from the date of his deposition one Jakir Hussain informed him that his Alto 

car was in police station and he along with Jakir Hussain went to the police 

station. Police asked him to put his signature on a blank paper. He has no further 

knowledge.  

19. His cross-examination was declined by the defence side. 

20. P.W.7- Dr. Jogen Chandra Bey, he in his examination-in-chief deposed 

that he conducted P.M. examination on the body of Dilram Chetry on 

05.10.2016. in connection with Gohpur P.S. G.D.E. 52 dated 03.10.16 and found 

the cause of death due to hemorrhage and shock, as a result of injuries 

sustained on head and thoracic injuries. He exhibited the post-mortem report as 

Ext.4 and identified his signature thereon. 

21. During his cross-examination he deposed that the deceased was escorted 

by Gohpur police UBC, Krishna Kalita. 

22. P.W.8- Smti. Sharad Chetry, she in her examination-in-chief deposed 

that the informant is her mother. That, about 2 years back while her father at 

about 6 a.m. in his scooter was going towards Tokobari, he met with an accident 
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while he tried to take a turning near Ghagra basti, Kherani gate. That, 

Khargeswar Chetry and Milan Chetry called her up and informed about the 

accident. Her father was rushed to the hospital and later taken to Guwahati but 

he succumbed to his injuries. When the scooty was seized by the police she was 

made to put signature in the seizure list. She identified her signature in the 

seizure list Ext.1.  

23. During her cross-examination she deposed that police interrogated her. 

She was at her house when the incident occurred. Denied that she has deposed 

falsely. 

24. P.W.9- A.S.I. Prafulla Bhuyan, he in his examination-in-chief deposed 

that on 03.10.16 he was posted as a Traffic I/C at Gohpur. That, on the said day 

at about 6 a.m. he came to know over phone that one Scooty collided with an 

Alto car at Kherani gate. That, as per instruction of O/C, he proceeded towards 

place of occurrence. That, the Scooty was lying alongside the Alto car. That, the 

rider of the Scooty sustained grievous injury and local people rushed him to the 

Gohpur hospital. That, he recorded the statements of the witnesses at the place 

of occurrence. That, he seized the Scooty bearing registration no. AR-01H-9747 

and Alto registration no. AS-01BX-2637. That, he prepared the sketch map. That, 

as per the version of witnesses accident occurred as the Alto car hit the scooty. 

That, the driver of the Alto car fled the scene. That, on 05.10.16 he came to 

know that the Scooty rider Dilram Chetry succumbed to his injuries. That, inquest 

was done on the dead body and P.M. report was collected. On 12.10.16 owner of 

the Alto vehicle along with the driver came to the police station. Accordingly, 

documents were seized. He collected the MVI report. He recorded the statements 

of the driver and after he was taken in custody he was released on bail. He 

completed the preliminary investigation and submitted the case diary to O/C. 

Later, Alimuddin Ahmed submitted the charge-sheet against the accused person. 

That, the seizure list Ext.1 was prepared by him and he identified his signature 

thereon. Ext.3 seizure list of Alto vehicle was prepared by him and he identified 

his signature thereon. He exhibited the sketch map as Ext.4 and identified his 

signature thereon. He exhibited the charge-sheet Ext. 5 and identified the 

signature of S.I. Alimuddin Ahmed thereon. 

 



 

6 
 

25. During his cross-examination he deposed that for recording of statement 

U/S 164 Cr.P.C accused Soun Ali was not forwarded to the court.  Denied that he 

has not investigated the case in accordance with law. 

26. In the light of the above testimonies and on perusal of the materials on 

record, the following facts are observed: 

I. P.W.1 and P.W.2 were present near the place of 

occurrence when the accident occurred and have seen 

that while Diliram Chetry in his Scooty tried to go up the 

highway he was hit by the Alto vehicle. However, they did 

not state that accident was due to the fault of the accused 

person. Further, they did not state that accused drove the 

Alto vehicle in a rash or negligent manner, which led to 

the said accident. 

II. Rest of the P.Ws 3,4,5,6 & 8 are not eye witnesses.  

III. That accused admitted to drive on 03.10.16 at about 6 

a.m. at Kheroni gate an Alto car bearing registration no. 

AS-01BX-2637 however denied that it was due to fault on 

his part that accident took place. 

III. The M.V.I report which is considered U/S 294 of Cr.P.C.  

only suggest vehicle had no damage and was mechanically 

in fit condition. 

IV. Ext. 2 Post Mortem report suggest that due to hemorrhage 

and shock as result of injuries sustained death of Sri 

Dilram Chetry took place. This indicates towards the cause 

of death caused due to the accident, but in itself is not 

conclusive to prove the case against the accused person. 

V. Observing the above, offences U/S 279/304(A) of I.P.C. 

stands not proved against the accused person. 

27. Considering the above, I hold that prosecution has failed to prove the guilt of the 

accused person beyond all reasonable doubt that on 03.10.16 at about 6 a.m. 

at Kheroni gate drove Alto car bearing registration no. AS-01BX-2637 

on a public way in a manner so rash and negligently which caused 

death of Late Dilram Chetry not amounting to culpable homicide and 

thereby committed offences punishable U/S 279/304 A of I.P.C. 
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28. In the result, the accused person Md. Soun Ali is hereby acquitted on 

benefit of doubt U/S 279/304 A of I.P.C. and set at liberty forthwith. 

29. Bail bonds furnished are hereby extended for a period of 6 (six) months. 

30. The case is disposed of on contest. 

 
 

 

           Given under my hand and seal of this court on this the 

16th day of September, 2019 at Gohpur.  

          

 

( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M)               
                        Gohpur 
 
 

Dictated and corrected by me 
 
 
 

   ( Pooja Sinha ) 
Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 

 
 
Prosecution Witness- 

 
P.W.1- Sri Khageswar Chetry 

P.W.2- Sri Milon Chetry 

P.W.3- Sri Rikshan Narzary 

P.W.4- Smti. Radhika Chetry 

P.W.5- Smti. Krishna Chetry 

P.W.6- Md. Matleb Ali 

P.W.7- Dr. Jogen Chandra Bey 

P.W.8- Smti. Sharad Chetry 

P.W.9- A.S.I. Prafulla Bhuyan 

 
Defence Witness- 

 
Nil 
 
Prosecution Side Exhibits- 

 
Ext.1- Seizure List 

Ext.2- Ejahar 

Ext.3- Seizure List 

Ext.4- P.M. report 

Ext.4 (a) - Sketch map 

Ext.5- Charge Sheet  

 
Defence Side Exhibits- 

 
Nil 
 

 
 
  ( Pooja Sinha ) 

                                                         Sub-Divisional Judicial Magistrate (M) 

     Gohpur 
 


